
"COUNCIL AGENDA: 6-16-09
ITEM: 2.14

CITY OF ~

SAN JOSE
CAI}ITAL OF SILICON VALLEW"

Memorandum
TO: HONORABLE MAYOR            FROM: Richard Doyle

AND CITY COUNCIL                     City Attorney

SUBJECT: Water Conservation and Water
Shortage Ordinance

DATE" June 12, 2009

RECOMMENDATION

Approve an ordinance amending Chapter 15.10 of Title 15 of the San Jos6 Municipal
Code to strengthen requirements related to water conservation and water shortage.

OUTCOME, BACKGROUND AND ANALYSIS

On May 19, 2009, the City Council directed the City Attorney’s Office to draft the above
ordinance. A copy of the staff recommendation concerning the proposed ordinance is
attached.

PUBLIC OUTREACH/INTEREST

This memorandum and ordinance are posted on the City’s website for the June 16,
2009 Council Agenda.

CEQA

Exempt: File No. PP09-134

RICHARD DOYLE
City Attorney

cc: Debra Figone

By
Mollie Dent
Sr. Deputy City Attorney

For legal questions regarding this matter, please contact Mollie Dent at 408-535-1905;
for questions regarding the staff recommendation, please contact Mansour Nasser,

Deputy Director, Environmental Services Department at (408)277-2558.
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T&E AGENDA: 05-04-09

CAPITAL O~ SILICON VAELBY

Memom.ndUm
TO:

SUBJECT:

TRANSPORTATION AND
ENVIRONMENT COIVflVIITTBE

CITY OF SAN $OS1~ DROUGI~
RESPONSE

FROM: Iohn Stttfflebeart :

DATE: 04-20-09

REC OM]VIENDATION

ApFmve this repo~t on a City.drought response and recommend full Council consideration of the
following actions: o

a. Adopt a resolution declaring a, water sho~tag~ of I5% for the City of San
b: Direct-the City Attorney’. s Office to draft an.ordinance amending Chapter 15.10 of the

San Jps6 Municipal Code to str.eng~, n the City’s water ~¢aste prevention and water
shortage measures;

’e. Adopt a resolution est~blishlng a water budgetprogram for Municipal Water System
¯ customers loeated in the System’s Edenvale, ~vergreeaa and Coyote service

d. D~reet staffto increase water conservation outreach and education. "

OUTCOME

The City’s drought response actions wJtlcontctqrate towards a reduction in Water us~~withinSan

Yes& This may also impact, revenue to the City’s Muaioipal Water System...

BACKGROUND

On Febnmt~ 27, 2009, the Governor declared a state of emergaaey due to the drought a~d ~s§ued
a proclamation that. directs radons state agencies ~o impl~menta drought emergency planand
provid~ assistance to those impadted 15y the.drought The proelamatioa inciuded a request that all
urban water i~sers hnmediatelyreduo~ thair individual water use by 20 percent.

Local msexvoirs am at roughly 65% of capacity, and.,state res~rvoir~ are below 50%9f eapao.fty.
-In’addition, severe regala~ty ze~tri~tions on tmi~pi~g from the Sacramento-San JoaquJa River "
¯ Delta to protect endange .rod fisheries have s.tmrply rMuced the quantity and reliability of
impoi~ted.water supply for the.Santa Clara Valley ~Wat~r D~si2iet(DJstrict),      " "
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TRANSPORTATION AND ENVIRONMEN~ COI~JlTTBE
04-20-09
Subje~t:- Water Conservation and Drought lleapo~se
Page 2

Based on the locai’and state w~ter supply conditions as well asthe Govemor’s drought
proclamation, the District Board on March 24, 2009 adopted a’resolution declaring a water "
shol~age and calling foi 15% mandatory rcdudt~.on in water use. The District Board also sent a
letter to cities and watel" xelailers asking them to enact ordinances or .implement actions
according to tfiedr Urbmi Water Management Plans.’

,ANALYSIS

As a w~olesale water provider, the Disteiet does not have direct authority to require r~sidems and
busLaesses to cut water use; it can only .iv~ommend maddatory conservation l~vels. Sanla Clam
Comaty mid the cities have the authority ~o enact mid erfforee ordinances that re. strict or limit
emcraiI~water use pl~etices in times of a .drought or water .shortage..-In addifion~ water retailers
can activate .c~rtain measures to reduce water me as part.of their Urban Water .Malmgement ....
Plans.

The Ci~’s Municipal Water System (Mmai Watar), whibh provides potable water to about.
115,000 San :[osg residealts,reeeives about 85 percent o.fits potab.l~ watex supply fro~
District (the remaining supply is fcom the San F.rar~i~eo Public Utilities Commission). The City
has the ability to act on a ¢itywlde basis, through ordinances, arid Muni Water has fll.O ability to
act.for its sexvioe are~, which includes the North San ~os~, Eve~green, .mad Coyotoi~.envale
communities.

Staff is recommending the following actions for the City’s drought response pmgeam,

1. Council declaration of a water shortage of 15%

To support tho’Dis~et’s declaration of a w~ter shortage, staffrecommends colmeil a~pt a
r6solution deelarklg a water shortage of 15% in effect untilthe end of 2009. This wouId
eommmiicate a strong message.of sev~e water aupply c6ndifions, and.provide "a mechanism for
the City to enforce e.ity or.din~ cos in plae~ with pJ:ovisions fl~tt apply if Council declares a water.
shortage..

2. Amendment of the Mtmicipal Code to ~trengthen the City’s water waste prevention and
water shortage measures. ..         . ¯

Municipal Code Chapter 15.10 contain~ specific res~.etions to p~e~.ent wdte* waste, as WeI1 as
additional restrictions if Council declares water shortages of t0%, 20%, 30%, and’40%. Staffis
recommending the following changes to Chapter 15.10:
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TRA~SPO1LTAT~ON AND P~ROIqlV~NT CO~
¯

Water Conservation and Drought ~R~pons~

"mSgafion systems that exolus[vely use very low-flow drip ~ype irrigation systems
when no emitter produces more th~ two gallons ofwater per hour and .weather-based
.controllers or stt~a~, rOtOr s1~fi~klers that meet a 70% efficiency

i Require.hotels, motels and other co.mmereial lodging establis .hments to prpv~d~
customers the option of not having towds and llnen laundered daily andto
prominently display notice of.t~s o~tJon in each bathroom using ele~ and easily
undemtood language...

b. Revise Part 3 Water Shortagd i~Ieasures (measures tiered to declared water shortage
measles) as folIows:                              .          .

¯¯ Replaee the pr.ovisions.that are in effect upon a ~ity Council declaration of-b~renty.
percent.shortage with the followhag provtsio, ns, which shall bein effee.t upon a Oi.ty

.... Council declaration of two, sty five’percent~ or greater watpr shoJ~tage:.
o. Prohibit filling or.re-filling omamentallakes’or ponds with potable water,

except to th~ extent needed to m~tain aquatic life that j~ o£ ~igniYi6ant value
and whish has bees aetlvely manage~, within’the water featur~
declaration of a SUlSply ~ho~age leveI under f.his ordinance.

.̄ l~ohibit using.wa’te~ to ~ash or clean a vekicle, except at a commercial ear
washing faoility that a]tilizes a r.e-qireulathag water .~ystem to e.apture or reuse

¯ water.                       - -            .
-° ~ohlbit use ofpotable water; except bythe use of a bucket, or with the l~io~

written spproval of the Dkecter of Envhromental ServiCes, to ole .an extort.or
paved or hard-surfaced areas, or to-clean the exte~or of any b~ldi~g 6r .
structure, exeeptas surface PreParation for-t~e applie.atiun of any architectural
coating, or in connection with wmdng.    ..

I Pzohibtt food-preparation establishments, such asr .e~imufants or e~.fes, ~om¯
"-. ruing non-water oonserving dJ~h washspray’galves.         "

i Add the followJfig pro~sio~is to be in e£feet upon a City Counell deolaral~.on of forty
percent or greater water shortage "                        ¯

i’ Prohibit use of potable water to water or irrigate any law~ land~ap~ or
vegetated area with. potable water, except with a hand-held bucket or hose
equipped with ~ self-closing nozzle, 05.for the £ollo .whig purposes.: ..

o fwepmte.etion;                              .
o ,sell erosio~ control; .          .
o ~r~aintenan~e of~are or proteoted .speoiesi
o maintenance ofpublio parks, playing fields, day ieare eenters~, golg.

course greys; .~shool gro~mds, l~ovide~lthat such irrigati6n is done in
an effloient manner; ’ " ’

o .,irrigation of ~vironmemal’mitigate.d projects.
¯ Prohibit re-filling oi~more than one re.or and initial filling ot’r~sid6ntia[swimming pools.or outdo.or .spas with potabl6 water..
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¯ Require all leak~, breaks, or ofl).er xnalftm~tions in the v~ateru~ser’s plmnbing
¯ or ,distribtCdon system to be ~epaired Within~o~ ?ight hours afte~ knowledge

¯ " " ofsuchleaks.

5. Water budget program fo~ M~mi Water customers

]?or M~xti Water cus~6mers that receive Distr~et-supplied water, i.e. the Evergreen, Coy~te’~alley
and Eden~cale communities, staff is recommending a.program that would allow Muni Water to
"se~ a water use budget for each customer consisting of monthly and average dai~y usage amoimts
for the next 12 ~onths. The budgets would recognize prior water use red~efion efforts already
undertaken by eustomerso. T~ae letter notifying customers o,n theirwater budget world i~v~te
customers to pro.~dde any, information eoneemlng special oixcumstanees or needs, incl.uding prior

¯ -.water conservation effoI~, to request ~caleulatioI~ of their water b~udg~t,. Staff Oonsidered the
severity of the water sup.ply situation and determined that this year, the pro’gram sheuld not
charge p~nalfies for.exceeding the water budget amounts. If the drbugJat continues, staff may
ree.ommenda program next year that provides for a .surcharge for excessive water u~.e. Stat~is
devolopi~, g a commmaieafion piece to be enclosed with the letter to ~ustoraers flint, will ean~fin
tips for water conservation and how to read’their water meter.

~., Increased Outreaeh/Fatueatlon Citywide

City staffis reeonlmending an in, ease in water OOlmervafi0n olttreach and education efforts.
The District i~ plg~nlng a large media oampalgn that will hunch in mid-April; mid City staff "
would suppo~ this eampMgn by .help’rag to distribute information ~o the public through effo~ts
, such as bfllinserts, informatibn tables at community events, aad presentations.to targeted groups

¯ and communities. IB. addition, staffwill increase efforts ~o educate citywtde departments ~o .
�.fisttm ~ efiicient use ofwater at .all city facilities. Staff at M.uni Water would also idenfify&~’
cop water users fez each water use ~pe (irrigation., commercial, ere:) and conduct dLreet ontreaeh
~o those-users.               ’ " "    "

EVALUATION AND FOLLOW-UP                                                                                            -’

Staffwill track water use in the Muni Watex service areato gather data on whether the 15%
water ~xluctfon is being achieved, Staffwill’also eoordinatew~the other water rctailers that
-serve San ffos6 to collect data outside the Mlmi WMer service m~�~L Sta~will provide a reportto ¯
Council in ~p~ing 2010 to repo~toa th~ progress of the drought response.

~,’,OLICY~TERNATiV~S "

Alternative #1: No drought respons~,eonfinue existing conservation programs. I~this
alternative, the C.ity Council dqes not declare a.15% water shortage hnd does not authorize Muni
Water ~o implement a water budget program.
PrOs: ..l~.dueed impaqts t~o residents..mid the City’s revenue mid budget.
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TRANSPORTATION AND ENVIRON!vIENT C0iVIMITTEE
04-20-09
Subject: W~ter Conservation ~m~Droi~glttl~esponse
Page 5

Cons: Water c~nservation goals may not be me~ worsening art alJ~eady severe water shortage.
Reason for n,ot recommending: In-clew of the eurr~nt water shortage, San Josd water users
need to conserve water to ensure that adequate suppJies remain available for crttleal n~eds.
Cuntent water waste preventi6n and water shortage measures do not reflect up to da~ needs and
feasible measures.

Alternative #2:- Implement a water rationing program for Muni Wat&r customers and elmrge a
surcharge for water use above the allocate’d amount.
Pros: Reach conservation goals more quickly.
Co~s: This would penalize those who ate alrendy’conservSng. It would ]~equi~.e higher p~rsonuel
resources to implement. Muni W.ater would be the onty agency implementhag a rationing
program in Santa Clara County,.San Marco County, Alameda County, and San]~ra~eisco.
R~ason for,not recommending: The water supplF sittmt~on is not at the level severe enough to
warrant a rationing p.~ogram;

¯ PUBLIC. OUTREACH!INTEREST

D Criteria 1: Requires Co, moll hetlon on the nse ofpublie funds equal ~o $1 millian er
greater. ’ .
(Required: Website,Posting)

[] Criteria 2! Adoption of a new o~ revised policy that my have implications for public
fieal~]], ~afety, quality of lifo, or financial/economic vitality oftho City. (Requir.ed:E-
mail aud Webslte Posthlg)
Criteria 3: Consideration ofproposed changes to servieeldc]ivery, programs, staffing that
m~y have impacts to 9ommunity servi~ees and have been identified by s~fl~ Council or a
Commune. group that requires special outreae.h. (3Required: E-mail, VCebslte Posting,
Community Meeting~, Notice in appropriate newspapers)

If Council. adopts the r~eeommendations, st~ will immed~afely begin the fo]!owing efforts for
notification to flae public:
l. Bmatl and web-poSting of C. oun~il’s declaration-of ~.vcater shortage.
2. Public review process ~or updating the CiW’s. water waste ~nd’water shortage or.dinartee.
3. For the water b.~dget program, anotice letter will be sent out starting June 1 ~ customers in

the l~og~am area, The ~ity’s webslte will also’be ~pdated to pr0vidp information on the water
budget pro .grp.m.

COORDINATION

This memorandum, has been coordinated with the City Attorney’s Offiee~ Cily Manager’s Budget
¯ Office, and Depat~ent of Plann~, Bu~Iding and,Code Enforcement.’.
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TRANSPORTATION ~ ENV.II~.O’NIVJENT CO~
04~20-09.
Subject: Water Conservation and Drought Responso
Pago 6

~OST SUMMARY/IMPLICATIO_.NS

The cost of the regional water conseryatio~ outreach ~ampaiglt will be iLmded ~y ~eDistriet artd
will ultimately be passed through to the water retailers in the wholesale water cost.,
The City’s Ol~treach will.cost aplar6ximately $50,000 and will be ftmded from the 2008-09
OlSerating non-pe~somlel budget.u~shag existing contracts..

Another major fisoaI impa~t of implementilig a water conservation-program is ~ resulting
decrease in operati~lg revenues which are estimated to ~m~ge from $800~000 to $1,500,000..The
impaot on water rates from suc2t a deo~ase will be addressed in’he 09-10 budget laroeess.

Exemption; File No PP09-082.

t

For questions’please eo~taet ,IV~a~OurBhsser, Deputy Dixec~o~, Environmental Services
Depar~ent at (408) 277-2558. ¯ "
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